Michigan Supreme Court
O rd er Lansing, Michigan
April 5, 2005 Clifford W. Taylot

Chief Justice

Michael F. Cavanagh
Elizabeth A. Weaver

Marilyn Kelly
. Maura D. Corrigan
ADM File No. 2004-56 Robest P, Youngg e
Stephen J. Markman
Proposed Amendment Justices
of Rule 3.925 of the
Michigan Court Rules

On order of the Court, this is to advise that the Court is considering an amendment of
Rule 3.925 of the Michigan Court Rules. Before determining whether the proposal should be
adopted, changed before adoption, or rejected, this notice is given to afford interested persons the
opportunity to comment on the form or the merits of the proposal or to suggest alternatives. The
Court welcomes the views of all. This matter also will be considered at a public hearing. The
notices and agendas for public hearings are posted at www.courts.michigan.gov/supremecourt.

Publication of this proposal does not mean that the Court will issue an order on the
subject, nor does it imply probable adoption of the proposal in its present form.

[Additions are indicated by underlining and deletions are indicated by strikeover.]

Rule 3.925 Open Proceedings; Judgments and Orders; Records Confidentiality;
Destruction of Court Files; Setting Aside Adjudications

(A)-(D)[Unchanged.]

(E)  Destruction of Court Files and Records. This subrule governs the destruction of
court files and records.

(1)  Destruction Generally; Effect. The court may at any time for good cause
destroy its own files and records pertaining to an offense by or against a
minor, other than an adjudicated offense described in MCL 712A.18e(2),
except that the register of actions must not be destroyed. Destruction of a
file does not negate, rescind, or set aside an adjudication.

(2)  Delinquency Files and Records.

(a) The court must destroy the diversion record of a juvenile within 28
days after the juvenile becomes 17 years of age.

(b) The court must destroy all files of matters heard on the consent
calendar within 28 days after the juvenile becomes 17 years of age
or after dismissal from court supervision, whichever is later, unless
the juvenile subsequently comes within the jurisdiction of the court



on the formal calendar. If the case is transferred to the consent
calendar and a register of actions exists, the register of actions
must be maintained as a nonpublic record.

(©) Except as provided by subrules (a) and (b), the court must destroy
the files and records pertaining to a person's juvenile offenses;

>

when the person becomes 30 years old.

(d) If the court destroys its files regarding a juvenile proceeding on the
formal calendar, it shall retain the register of actions, and, if the
information is not included in the register of actions, whether the
juvenile was represented by an attorney or waived representation.

3) [Unchanged.]
(F)-(G)[Unchanged.]

Staff Comment: The April 5, 2005, proposed amendment of MCR 3.925(E)(2)(c) would
require that records and files of all juvenile offenses be destroyed when the person becomes 30

years old, instead of the current language, which requires that the records and files of certain
adjudicated juvenile offenses be retained permanently.

The staff comment is not an authoritative construction by the Court.

A copy of this order will be given to the Secretary of the State Bar and to the State Court
Administrator so that they can make the notifications specified in MCR 1.201. Comments on
these proposals may be sent to the Supreme Court Clerk in writing or electronically by August 1,
2005, at P.O. Box 30052, Lansing, MI 48909, or MSC_clerk@courts.mi.gov. When filing a
comment, please refer to ADM File No. 2004-56. Your comments and the comments of others
will be posted at www.courts.mi. gov/supremecourt/resources/administrative/index.htm.

I, CORBIN R. DAVIS, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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